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Washington, D.C. 20554 a 

Before the 
FEDERAL COMMUNICATIONS COMMISSION-Q 

14 the Matter of ) 
I ) 
niendment of Parts 13 and 80 of the 1 
ommission’s Rules Concerning ) 
aritime Communications ) 

) 

) 
) 

WT Docket NO. 00-48 

Pktition for Rule Making Filed by ) RM-9499 
qlobe Wireless, Inc. 

4 
endment of the Commission’s Rules ) PR Docket No. 92-257 8 ncerning Maritime Communications ) 

To: The Commission 

PETITION FOR RECONSIDERATION OF MARITEL, INC. 

MariTEL. Inc., by its counsel and pursuant to the provisions of Section 1.42 

and regulations of the Federal Communications Commission (“FCC” 01- “Commissi 

subinits the following petition For reconsideration o f the  Sixth Report and Order in I 

No, 92-257 proceeding.’’ In particular, MariTEL asks that the FCC: I-econsider that 

the Sixth Report and Order that adopts rules for the certification of automatic identi 

system (“AIS”) equipment.2’ The adoption of those regulations fails to take inro coi 

the detrimental inipact that certification of AIS equipment. under the ntles adopted, 

MariTEL. MariTEL made information regarding the impact of the proposed I-tiles i. 

the FCC, but the Coinmission improperly failed IO consider that information In an: 

ioforniation subsequently presented to the FCC demonstrates that adoption of the A 

Amerrdmeiit offarts 13 and 80 ? / [he  (.’om~iii.~s;or~ :s Rides Concrwrttig bluriririie 
Coninionicario,is: Perilion fbi- Ride Making Filed hi2 Globe Wirele.s,s, In(, ; ilinendtnwir o / O  
Commission ‘,s Rules Concerning Maritime Contmvnii.a~ion.s. Second Repurl omj Order. SI) 
Order. and Secorid Furrher Norice o/ProposedRulrninltiiry, I 9  FCC Rcd 31 20 (20041 (reti 
respcctively as “Second Report and Order,” “Sixth Repoi-I and Oider.” arid “Sccoiid FNPR 

Sixrh Report and Order 1 67. 
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certification rules is otherwise inconsistent with FCC regulations. Therelbrr. the FCt 

reconsider the adoption ofthe AIS equipinent cerlilication rules. 

1. BACKGROUND 

MariTEL was the largest provider of VHF Public Coast ("VI'C:") services 111 t 

States and, through various predecessors in interest. provided ship-lo-shore services 1 

forty (40) years. I n  1999, and again in 2001, MariT61. actively participated in the FC 

auctions of VPC station licenses." As a result, MariTEL became the exclusive entity 

site-specific incumbent licensees) authorized to operate on maritime VPC: spectrum. 

an active participant in virtually all proceedings concerning the use of spectr-urn desig 

maritime operations. In particular, Mal-iTEL submitted coniments in response to the 

Fui-ther Notice in the Docket No. 92-257 proceeding. tlie responses to which resulted 

Report and Order. 

The Sixth Report and Order adopts regulations designed to govein the use 0 1 ,  

in the United States. AIS devices were approved for use prior to the adoption of thest 

pursuant to a 2002 Public N ~ t i c e . ~ '  In particulai-. new rule provision R0.275 states rha 

the submission of a request for certification. an equipment manuf. ricturer n i i i s t  secui-r 

concurrence from the United States Coast Guard that the equipment meets the pi-ovisi 

Section 80.1 101 of the FCC's rules. Section 80.1 101, ill turn, at subsection (c)( I ~ J  li:  

"FCC Announces the Conditional Cilanr uf 2 6  V H F  I'uhl~c Cout Station Licenses." I 
A'otjce. DA 99-195, 1999 FCC LEXIS 2251 (rel. May 21. 1999) (announcing that MariTEL F 

winning biddcr of nine VHF public coast licenses); "VHF Public Coast and Location and Mo 
Service Spectrum Auction Closes: Winning Bidders Aonounced." Public .Votwe, DA 01-143: 
IS, 2001) (announcing that MariTEL was the winniny bidder ofscven inland VPC licenses). 

"Applications for Equipment Authorization of Universal Shipbomc Autoinntic fdeiiti 
Systems to he Coordinated with U S  Coast Guard to Ensurc Homcland Sccuriiy." Puhlir NOI 
1499, 17 FCC Rcd I1983 (2002). 
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international specifications for AIS equipment.' 

provisions is to delegate to interiiational regiilat~ll-yagencies ii cletern~iiiatioii of whetiix 

equipment should be approved for use iii the United Slal?s. This dele@ioii has ii 

impact on MariTEL for two reasons. First, as the FCC itself has recognized. the 

emission mask associated with AIS equipment is not as stringent as the FCC's mask 

devices. Even more problematic, the international standal-ds designed to ~~ieasurc  coir 

with the iilask do not accurately do so. The FCC incot-1-cctly ~gnored informati011 probidcd 

that denionstrates this devastating impacl. Finally. by adiipting the inter~iationnl guidelines 

AIS devices. the FCC has impermissibly inferred how it may act i n  a related nlle inilk 

proceeding. Accordingly, MariTEL is pleased to have the opportunity to submit the 

petition for reconsideration of the Sixth Report and Order. 

11. DISCUSSION 

Accordingly. the effect of these two 

A. The FCC lmproperly Adopted Regulations that Will Cause Harrnfll 
Interference to MariTEl. 

ln adopting AIS equipment certification requirements that are based on internaional 

regulations. the FCC has produced a devastating impact on MariTEL. As MariTEL 11:s 

demonstrated, reliance on international equipinem standards fur AIS llas resulted 111 IWI 

deleterious effects. First. and as the FCC itself Itas recogt i id .  thc iiitemntional AIS e 

mask standards are not as stringent as U.S.  standards. Second. and niore important. th:  

international standards for measuring compliance with the emission inask requirement; 

flawed. That is. equipinent iimy appear to satisfy the test process. hut still not comply 

einission Illask limits. As a result. operation of AIS equlpinrnt that successfillly co111p 

the certification process will cause harmful interkrencc to MariTEL's other chalulel 
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because of tlic lack of compliance with the FCC’s mask rcqitirements (which, in  

lax than U.S. standards applicable for other maritime data applications to begin 1 

demonstraied this harmful interference to the FC‘C‘ i n  11s Supplemental Commen 

No. 92-257 proceeding.”’ MariTEL reiterated those concerns iti coinnients suhtr 

to the National Telecommunications and Information Adniinistration (“NTI  A”) 

designate channels 8 7 8  and XXB for AIS operations.’ 

The Coniinission inipi-operly failed lo consider the evidence that MariTE 

demonstrating this harinful interference. Yet, it is a bcdmck principle of adinini 

an agency ‘~tniist examine the relevant data and xuciilate a satisfactory rxplanati 

action.”*’ Although an agency “need not respond to every cotntneiit.” when it is 

relevant infoiination “it must respond in a reasoned manner to ‘explain how the i 

any significant probleiiis raised by the conimenis. and to show that how that resc 

agency to the ultimate tule.””)’ In the present casc. the Comtiirssioii \$:IS obliged 

“coiniiion and hiown or otherwise reasonable opiiuiis” prcsenied to 11. and then I 

decision to reject such options.”’0’ Its decision to cotnpletely igiiorc the relevant 

Amendmnr o / r h  Commisxion 1, Rules Cottcrn~ng Mcrr~rin?e ~ , ~ I , ~ I , I I , , , ~ ~ ~ , ~ ~ , ) I I . ~ ,  

257. Supplemental CommentsEx Parte Notice of MariTEL. Inc. (filed Augusl 29, 2003 
Wireiess Telecunimirrricrrriut~s Birrecru Seeks C0n1tnw1 oii hfwr ?EL. 1,tc. Peiiiio 

Ruling and Noriunol Telecontmunic:o~~ons and lnformurion A ~ i i i i i i i . ~ / ~ ~ , r i ~ ) t i  Peiitioir /or t 
Regal-ding rhe U.ie oj’hfariritnc VHF Cltannels 9P7B ( t i i d  888. D.4 03-3586. C’orutnciits c 
17 (filed Dcc. 1.2003); see also “Interference Considerations of Simplex Operation 1 3 i  
Technologies with Respect to MariTEL’s Spectrum. iiiCodc Telccoin Group, lnc. Rcpoi 
9.20031, attached to Wireless Telecoinn~rini~alions Bitreair Srrlts C~irnmerir UII h h i T E L  
Declororug, Rtiling and Narionol T e t e c o m m ~ ~ n ~ c a ~ i u ~ i . ~  und lq/Orniorio,~ Adttiin,,sirntiott 
Ruleinaking Regarding the Use ofMoririme VHF C1imnel.s X7B and 888. D A  03-35X6. 
MariTEL at IS-I7 as Exhihit A. 

7 

Motor Vehicle Manufac:trirer > Ass ‘it I:. Stuic FuruNn, 463 U S. 29. 43 (I9S3) 

4 



explain its decision. 

The fact that MariTEL submitted much of its supplemental leclinicnl data af ie-  

deadline for public comment is no rebuttal to this fact. Such C ~ ~ L I I . / L ‘  subinissions arc 

and accepted avenues for inforination to flow to the FCC. particularly i i i  a noti-adjudt 

setting such as this rule indking.”’ The “serious questions of fairness” sometimes 

exporle contacts were not presented in this rule making since MariTEL submitted its 

Comments and Reply Comments on the record” and neither sought nor eujoyed 

shared by all” through secret meetings.’’ Quite the opposite. fdit-iiess iti this cilsc requit 

reconsideration of the Commission’s decision i n  light o f t h e  substantial kictu:il issues 

MariTEL but ignored by the Comniission. 

Even if the FCC may have properly ignored the infonnatioii presented by Mar 

to tlie adoption of the  Sixth Report and Order. it can no longer ignore the fact Ilia1 lheic 

substantial evidence that A1S equipment. which seemingly complies with thc FCC’s e 

inask requirciiients, will cause harmful intet-ference to adjacsnt clniunel operatioils. N 

I ,  Actkn,.for Childwn’k Televirion 13 FCC. 564 F.2d 45X. 477-47X ( D  C .  C‘ir I Y 7 7 )  

MariTEL submiited tiiiicly Comments and Reply C:oniinenrs i n  h is  pruceediiiy Sw 
Olt ‘orr .~ 13 ond 80 ofthe Co~nmi.ssioit’s Rides C‘oncwriing M~a-tt:ni~~ ~ ~ , , , : , n : , , , , ~ , ‘ , / i , , , , , ~ ,  U’T I>( 
00-48. Comments of MariTEL, Inc. (tiled August 15. 20021: .Aincml!nclll 01  pori.^ 13 m r r l  RIJ 
Coin,nission i. Rules Concerning Mo,?rirrze Cornmimi~.oiionJ., W T  Docker No. 00-48. Keply 
MariTEL, Inc.. (filed September 16, 2002). Later in tlic procceding. Mal-iTEL provided nddit 
technical dah to tlie Commission that demonstrated llie harmtiil interlcrence that AIS c q i i i p n ~ ~ ~ t  
have ou its operations. MariTEL’s submission tlierrfore cannot be considcled an inexcusable 
tiling.” particularly given tlie Commission’s openncs5 to such infortnation and classikation 
proceeding as “permit but disclose” with respect to e.r porn c ~ i i t a c i s .  Scr S M i  Re!lor~ n ~ x l O I ~ ~ 1 w  
SrconclF.A‘PRMnt 7 133 
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pwsuired this information to the FCC 111 scvera\ proceedings.’“ Specific evideiici 

liiiiiiifiil ellect ih protjided a t  Exhibit A hereto M hcli drinonrtrates emission innsk 

tor FCC type accepted equipment. 111 particular. Exhthit A shows two specific AI 

rmningly mct the FCC certification process, but nonetheless substantially exceec 

adopted pi-esci-ibcd transmitler mask limits. Exhibit A fiirther shows that tlie resu 

cc r~~ t i ca t i o i i  process are completely unpredictable; ilie viiriaiion from thc mask lir 

u i i i l i m i i  awoss devices Ilia1 pass the certification ~proccss. As Exhibit A demonsts 

ceit i l lcat ioi i  process for AIS deviccs has iesulted in  certification of devices which 

‘IS is iiot 

tes. tlie FCC’s 

iiola~e its ovm 

i n a h k  requirements. MariTEL believes that these two examples are only a sniall 

prublriii caused by the ccnilication process. Mat-iTEL believes thal many, il‘iiot 

cci l i l ied AIS devices In the IJnited States violale the FCC’s emissions niask. Mari’TEL 

requcsts that tlie Commission ireview the rules that specify the AIS certification 

thc rulcs that coiitaiii the ernission mask limits. and ensure that past and future ceitified 

equipment acttially complies with those limits. 

While MiriTEL recognizes that the FCC will generally not consider suhseq.iently 

der.rloped infurination to siipport a petition for reLonsideration. the Commission’s ? 

Sce. cy . ,  Lctter from Russell H. Fox. Mintz. Levin. Colin, Ferris. Glovsky and POFCO, ,I 

(‘oiiiisel f o r  MariTEL, Inc. to Scot Stonc. Assistant Chief, Public Safety and Critical 
Division Federal Coniiiiunications Commission at I (January 16, 2004) (ex paria filing in 
257 sliitiiig illat Iliu “the hnrmkil iiitcrferencc (hat would be caused to MnriTEL by tlie use 
by :littomatic identitication systems (“AIS”)”): Letter from Russell H~ Fox. Mintz, Levin. 
(ilov.;ky iiiid Popeo. P.C., Couoscl for MariTEL, lnc. to Marlenc H. Doitch. Secrclary. Fedxal 
rummiinicalions Commission (April 13. 2004) ( e ~ r p ~ w f e  tiling in RM-10821. PR Dockel 
Ilhl-  10743 tiling prcscntatioii noting the iiiipact that A I S  interfcrence will have on MariTE 
opcl-;itions); Letter from Russell H Fox, Mintz. Levin. Colin. Ferris. Glovsky and Popco. P 
Ibr MariTEL. Inc. to Marlene H. Dortch. Sccrclary, fcdeml C‘ommunications Commission 
(cd.1 pui-te tiliny in RM-IOX2l. PI< Docket No. 92-257. RM-I0743 noting the interference 
transmissions); Letter from Russell H. For. Mint.?. Lcvin. Cohii. Ferris, Glovsky and Popec. 
Couiisd fur IvlariTEL, l i i c .  to Marlene H. Dorlch, Sccsrtary. Fedcral Comiiiunications 
30. 201)4) (L’T p ~ w k  filing in RM-IOS21, PR Dockct ‘17-257. RM-10743 including letter ID 
reyicling rhc inrcrfercncc lputential associated with A I S  deviccs). 
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that additional infoiiiiabon is both permitted and required in this instance. O i i  recoiisdrra<ioii i 
FCC is aware. AIS carriage requirenients only recently becanie niandntory. and AIS 

only recently beyaii to proliferate. Therefore. iiiiiil  now, il was iinpossible to determiiic 

devastating the impact of AIS equipmeill that complies with the lax stantlard and flawed 

processes would be on adjacent channel operations. However, iiow that AIS equipiiie 

approved for use and employed, that data i s  available, and the FCC' i i i i i s t  consider it i t  

the propriety of its decision 10 peniiit the introduction of AIS eqoipment in the doiiics 

that both does not otherwise comport with FCC's rules and otlierwire relics on flawed 

processes. 

The Sixth Report and Order is similarly tlawed because it f>iils to reconcile the 

own recognition that the international standards on which thc AIS ccrtilication proccs:; 

is inconsistent with the FCC's niles. I n  pai-ticiilnr. while thr S ix th  I k p o ~ t  am1 Order 

emission inasks Tor Part 80 equipment. the FCC deteriniiied not to require devices 

the FCC is permitted to consider new facts that have only recently becoiiir availnblc. .As t h t ~  'I. 
rqriipint?iii 
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A I S  operation to conform to these requirements."" The Commission recognized that 1iiibsion 4 
masks act, in part, to prevent haniiful interference. but it Iniled 10 adcquately justify w ~y the 

prevention of harmful interference was iiiiimportrint in 111r context of AIS devices. h t e a d .  I/IC I 



of “the importance of AIS as a navigational and safety tool. and tlir inteinational iicc ptmcc 0 1 ’  4 
I-lowcver. this rationale is flawed. As an initial inalter. tllc FCC ~ a n i ~ o t  s imp l )  

authority over spectrum utilization matters 10 an inteniational conference as  it has dol 

rather “must exercise its own judgment as to w l ~ i i t  regulations are ncc.rss:rry for t lww 

pui-poses.” 

inteinational standards. i t  is no1 required to do so. particularly when following those s 

will prejudice domestic spectriiin use.IY’ Indeed. in an earlier phase o i  this pi-oceedine. 

specifically declined to follow international allocation policies tliat wotild prc~jtidicc 

18’ While MariTEL recognizes that it is often beneficial for the FCC to ibll?w 

IEC 61993-2.”” I 
w d c  115 

e her?. hiit 

andanls 

tlis FC( 

I,’.S 

6. The Sixth Report and Order Improperly Appears to Pre-Judge the 
Designation of AIS Channels 

The FCC recently initiated a Notice ofproposed Rtile Making io addi-ess thc (. 

that may be designated for AIS use in the Uniteti States.” I n  that proceeding. thc FCC 

inlei. d in ,  to designate MariTEL’s channel 878 Iilr AIS tist. However. that proposal 

pending: indeed, the deadline for the submission of coninients has not yet past. Because 

spectixiin u h e  . ”l’ I 
iaiiiicls 

pi-oposc<. 

ieiiinins 

the F(’C 



has not yet addressed the channels that will be used for AIS. the Sixth Report and 01-cer 

improperly suggests that chaiiiiels have already been designated for AIS. While nut 

suggestion of designation is based on the Commission’s reliance on inteinatioixil 

Those standards plainly consider channels 878 and S8B to be designated for 41s. More 

impoitantly. the international equipnlent standarrls specif), ihat tlie ~ l r l i u l l  settinys 011 

equipment shall permit operations on channels S7H and X8H. The tact that [lie Sixth 

Order may be inisconstrued is fiirther evidenced by the FCC’s issuance of equipmenr 

authorizations that specifically reference operations on channels Y7B and 888.” While 

eqiiipmeiit authorizations were issued prior to the effective date of the rules adoptrd ir 

Report and Order (but instead were issued pursuant to llie FCC’s Public Notlcr 02-14Wi. 

reasonable to expect that new equipment authorizirtions u i l l  conlinue to bear th ls  Irserld 

Therefore, in order to preserve the propriety of 11s on-going nile making proceidiiig~ 

FCC niust make clear on reconsideration that ir has not yet. international regulations 

notwithstanding, designated channel S7B for AIS use. The lack ofclarity 011 this issue 

aiiioiig other things. 1-ewlt in deleterious effects tL, equipnlenr manuf:icturer.,-s who wish 

produce equipment for the U.S. market. and who might incorrectly intei-prrt t l i ~  Sixth 

Order as approving the use of channel 87R for AIS operations. In order to correct tlie 

inisimpression created by the Sixth Report and 01-der. the FCC should elistlre that fiitli 

equipment authorizations require manufacturers lo notify ctlstolliers that the equlplnen 

to he nianually tuned to channels other than S7B iii  the future. once the FC‘C attirmaii\ 

___ 
21. See. e.g.. Furano USA Inc.. FCC Grant of Eqoipme~~t Authorizatioi1 (grnmcd 3!20~2r10. 
a~wiIoDle flI http:llwww.fcc.govloetlfccid/, Japan Radio Co.. Lid. FCC Grant of Equipmenl Au 
(granted 6/17/2003). avoilnblr of http:/Iwww.fcc.gov:oct:fccid:: Kongshcrg Seatcx AS; F(‘(~’ 
Equipment Authorization (granted 71212003 ), nvoildrl~, ‘ I /  http: ::www. fcc.gov!oct/fccid!; Lcica 
Marine. FCC Grant of Equipment Authorization (granted 5~7’2003). c r w ; l ~ ~ / ~ / c ,  LII 

http:I!www. tLc.govloct1fccidi. 
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addresses the issue of spectrum that wil l  be desigirateii fur AIS use iii I l w  V.S." S I I  

C ~ I S ~ O J I I ~ I - S  should also be notified that pellding Ill? OLi lcOnir  u t  I I iC  FC(''s currclilly p 

proceeding. the use ofcharinel 815 by AIS d e v ~ c e s  11x1) be mellt-ctive due 10 potent 

conipeting uses by MariTEL and incumbent licensees.24' 

111. CONCLUSION 

MarlTEL. Inc. hereby subniits the foresuing Petition (or Keconsideratioii an( 

rhe FCC reverse its decision to pernut the approviil of AIS equipment based on inlsr 

standards and take other such actions consistent with the views expi-essed herein 

Respectfully subniitted. 

MsriTEL. Inc. 

.~~ ny_Klt.,reii H. PO* . _ _ -  
Russell t.1. ~ ; O X  

GLO\'SKY & POPEO. P.C. 
701 Pennsylvania Avenue. N.W 
Washingun. D.C. 20004 
(202) 434-4300 

MINTZ, LEVIN. COHN. FERRIS. 

I ; .  MariTEL recognizes that the FCC has issucd a public iiutice tluit allows the use 
equipnieiit under a ship's existiiig authorization. See "Wireless Telccolliiriiinicatioiis Bul~eau 
Use 0f.m Additional Frcqueiicy t a r  the United Sratcs Cuast Giiiird's Pons and Wmcrways Sa 
Systcm '' Ptrhlir Norice, DA02-1362 [reel. June 13. 2U02). tiowever. tlwse dr\,ict.s will not bc 
to bc used on cliantirl 87B'on u permanent basis (as lhcy arc iirlieiwise prugralnmcll to opuiitc 
dcfilult mode) itnless the FCC designatcd channel X7M iiir AIS iisc 

MariTEL bclieves thar AIS shipbomc stations may ~iut  properly opcrats 011 chan~lel $ 7 8  
, i4 

the pennission ofhlariTEL or an incumbent liccnsec 111 ally c a w  With rrspeci 10 MartTEL. a 
authority was premised 011 a Public Notice, which in torn was premised oti Mal-iTEL's Me~ilorindr~ilr 
Agreement with thc United States Coast Guard. which was snhrcqucntly terminnted Set. 1\15 
n.145. 

December 8, 2004 
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Exhibit A 

Comparison of TX Emissions vs. FCC AIS Emissions Mask 

For two Type Accepted AIS Devices 



AtMS M I V  - Out-of-band 
TX Channel 2087 

161 96 161 98 362.00 161.02 162.04 iKZO6 lG2.08 16710 162 72 


